African Journal of Advanced Studies in
Humanities and Social Sciences (AJASHSS)

Ay o glad) b Ladiial) il yall 48, BY) Alaal
Ll
Online-ISSN: 2957-5907
Volume 3, Issue 1, January - March 2024, Page No: 126-144
Website: https://aaasjournals.com/index.php/ajashss/index
1.25 :2023 ) il Jalaa SJIFactor 2023: 5.58 ISI 2022-2023: 0.510

la sig 301 g1 B g (gt S Al giganal (3 gl pyliiil) o
(ol G saY pa &5 e s 50)

T G plla HadEl ae
The legal regulation and development of maritime carrier
liability by The Rotterdam Rules
(Comparing study with the Libyan law)

Abdelghader Saleh Ownalla®
Lecturer, Department of Private Law, Faculty of Law, University of Benghazi, Benghazi,

Libya
“Corresponding author az_az880@yahoo.com il yall Calgall”
2024-01-18 3 44l gy s 2024-01-12 :J g8l gy s 2023-11-18 :adial) gyl

Uadld)
G (3 ) il Jail & panl) Al 1 (958 (sl fan 3 ) shaile Canal o gl 4 jadl Al )
Sl (g nall JIH () Cun o saa sl sliva 8 Laa i ) ol slise Gedeliadl gad e juaily
3y Lo Ay ) Lm0 Lo Ay ) i) 45 il wibiadly ocliie) b s gale US54 5es
J (apa ol 31 U g8 Leadty A jad) Als 1) (8 e L] 138 ) s sall Ll a5 5 il
Ula B aie Gast oAl palad] 4 pall dla ) 25y 38 alang Lea A gilal) 4l g5 (B qni il
g sa (B Y 5msa JE any (20 (o ) AN ) D Ailsall By 4y yall s 1) 5 i) Jasl)
a1 s A aall sl 3 gLy 13a ol Gl dlgasdi sl YA ) jum (sl gan die (pialal)
ol & s g0 iy Al g unall 038 (e 4pfad (Al Baaall ClelELYL adall 5 (gl JAGN A g5use
o5kl e s ull) g oall Al pa s diail e peme o QL iG] Gl ¢ jdall aaday
QS o Lgal&al gudsi 85 jald 5l 138 ac) g ol g ¢ yad) JELI A g e 3laidd) gl
Bl ) il 5 JBLE A g panal A 3538 adaiill A0 a5 aasBl] o seiall Ay yall s )
JEAN A g 5usa ) shaill ol (5 saad) () AN AS) gy (Blai Aty g g A0 )l Apllail) 48, o i
gonall Jaill 8 A g puaal) (ge 2all ST alaii g cilslie ) (8 sl Gl ala i 5 A8 (335 (5 yaal)

A g al) past (Y ccae (WY (Ll (il Cayall céJ;,J\ Jaul) :aﬂam‘ Glalsl)

Abstract:

Nowadays, the maritime environment has become very modern, where it exceeds the narrow
scope of the maritime voyage which is considered to be from the loading port to the discharge
port, while seen that the maritime carrier responsibility has been broadening in respect to the
care of cargo, as the voyage involves the prior of loading stage and exceeds to the stage of the
discharge. Thus, such width of the carrier's responsibility causes an increase in the carrier
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caution and his legal responsibility. Given this, such a carrier may carry out the maritime
voyage by others whom he appoints to work on behalf of him in the event of the successive
voyage or the long way voyage. There is an issue may arise which is to what extent the carrier
is considered to be liable before the shippers in case of any damage caused through the voyage.
Therefore, the breadth of the maritime voyage the increase of the carrier’s responsibility and
the exonerating by new exceptions from the responsibility amounts to the subject matter which
never organized by Libyan law, and it opens the door widely to analyzing the situation of the
Libyan Maritime Law and its near to international development about the carrier responsibility,
along with such law rules only applying upon the maritime voyage in the tradition concept
which is not keep abreast of the current legal organization of the carrier’s liability and his
servants.  Hence, the study follows the analyzing and comparing method where it has
concluded that it shall keep up with the development of the carrier liability as to the Rotterdam
Rules which in regarding to expanding the exceptions and more organizing to the limitation of
the liability in the maritime carriage.

keywords: The maritime carrier, the performing party, the shipper, the exceptions, the burden
of the proof, limitation of the liability.
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! see Michael F. Sturley et al, The Rotterdam Rules: the UN Convention on Contracts for the International Carriage
of Goods Wholly or Partly by Sea, London: Sweet & Maxwell, 2010, Ch. |

2 Francis Reynolds, “The Rules Governing Carriage of Sea-An Incipient Breakdown in Uniformity”, paper for a
seminar organized by Centre for Comparative and Foreign Law Studies, Rome, 1999
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